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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments filed 5/12/06 have been fully considered but they are not 
persuasive. The Office reasserts that Focke et al U.S. Patent 6,5 16,8 11 implicitly discloses a 
performance-monitoring device with a performance-detecting device (col. 5, lines 28-39), a 
performance-specifying device (col. 3, lines 38-43), a comparator (col. 5, lines 50-61) and a 
performance-limiting device (col. 3, lines 62-67). In pg. 1 1 of Remarks, the Applicant claims 
that Focke '81 1's "specified quantities are in no way related to performance specifications, i.e., 
they do not influence the actual performance of the installation in any manner!". The Examiner 
interprets the amount of cigarettes produced to be a performance specification. The Examiner 
asserts that production yield is a performance specification and Focke *81 1 states, "the object of 
the invention is to control the, in particular, entire production and packaging system for 
cigarettes such that limited quantities -desired quantities- can be produced without the 
production being associated with overly excessive production, (col. 1, lines 28-32)" This 
statement and col. 3, lines 38-46) clearly demonstrates that desired quantities do influence the 
actual performance of the installation. 

In pg. 9 of Remarks, the Applicant defines the performance-limiting device as a device 
that "ensures that an activating signal is generated when the target value is exceeded... the 
device lowers (or reduce) the performance of individual production units or all production units." 
The Examiner asserts that Focke '811 teaches this exact function (col. 3, lines 62-67). Although 
Focke '811 doesn't explicitly disclose a performance-limiting device, it does teach performance 
limiting (col. 1, lines 28-32 and col, 3, lines 62-67) in which some sort of device would be 
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required to perform the function. This concept applies to the comparator (col. 5, lines 50-61) and 
the performance-specifying device (col. 3, lines 38-43). 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in die United States. 

3. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Focke et al. U.S. 
Patent 6,516,81 1. Regarding claim 1, Focke discloses a production and/or packaging installation 
for producing or packaging cigarettes, having a number of production imits, namely a maker 
(10), packer (1 1), film-wrapping machine (12) and a multipacker (13) [Fig. 1], each production 
unit or all the production units being assigned a sensor system (56) provided for picking up 
performance data, characterized by a performance-monitoring device (50), which is provided for 
scaling the production or packaging performance level which can be retrieved by the installation, 
with a performance-detecting device (51) [col. 5, lines 28-39], a performance-specifying device 
(38) [col. 3, lines 38-43], a comparator (52) and a performance-limiting device (53), it being the 
case that the performance-specifying device (53) is provided for producing a performance- 
related desired value (54) with reference to the performance level which is guaranteed to an 
operator of the production and/or packaging installation with respect to the production or 
packaging performance level that can be retrieved by the installation, that the performance- 
detecting device (51) is provided for receiving performance data (55) from the sensor system 
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(56) and for producing a performance-related actual value (57) with reference to the performance 
data (55), that the comparator (52) is provided for comparing the performance-related actual 
value (57) and performance-related desired value (54) [col. 6 and 7, lines 57-67 and 1-12] and, if 
the performance-related actual value (57) exceeds the performance-related desired value (54), for 
generating an activating signal (58) for the performance-limiting device (53), and that a 
performance-limiting device (53) is provided for reducing the performance level of individual 
production xmits or of all the production units [col. 3, lines 62-67 and col. 5, lines 50-61]. 

Regarding claims 2 and 3, Focke discloses a production and/or packaging installation 
according to claim 1, characterized by a control means (30) which is provided for controlling the 
production units [col. 3, Unes 22-37], the performance-detecting device (51) being provided for 
receiving performance data (55) from the sensor system (56) and the control means (30) [col. 5, 
lines 28-39] or for evaluation of the performance data (55) from all the production units, namely, 
if appropriate, the cigarette-production machine (maker 10) and packaging machine (packer 1 1) 
and, if appropriate, the film-wrapping machine (12) and multipacker (13) [col. 6 and 7, lines 57- 
67 and 1-12]. Focke discloses a production and/or packaging installation according to claim 2, 
characterized in that the performance level of individual production units or of all the production 
units is reduced by virtue of the control means (30) being influenced, the control means (30) 
being provided for executing a control program, in accordance with which it is possible to 
activate the individual production units for carrying out a production or packing process by 
means of predeterminable output values at outputs (42) of the control means (30), the influencing 
of the control means (30) comprising the influencing of individual output values or outputs (42) 
[Fig. 2 and col. 3, lines 22-37 and 50-61]. 
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Regarding claim 4, Focke discloses a production and/or packaging installation according 
to claim 3, characterized in that individual output values or outputs (42) are provided as digital or 
analog output values [Fig. 3] or outputs (42) for activating or deactivating individual actions at 
the production unit affected by the respective output value or output (42), and that the 
influencing of individual output values or outputs (42) comprises the activation or deactivation 
of these output values or outputs (42) which deviates from the activation or deactivation of these 
output values or outputs (42) by the control program [Fig. 3,6 and col. 5, lines 50-61]. 

Allowable Subject Matter 

4. Claims 5-9 are allowed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles R. Kasenge whose telephone number is 571 272-3743. 
The examiner can normally be reached on Monday through Friday, 8:30-5 pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Leo Picard can be reached on 571 272-3749. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/804,229 



Page 6 



Art Unit: 2125 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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